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1. Purpose & Overview
1.1 Purpose
This document is designed to give an overview of health & safety considerations for Exercise
Professionals operating in New Zealand. In particular, the responsibilities under the Health &
Safety at Work Act 2015 (HSWA).
The intent is to keep this resource thorough, yet only focus on the elements that are required by a
sole-trader/self-employed exercise professional to consider, and in particular highlight those that
are unique or need special consideration by anyone working in the exercise industry.

1.2 Intended target market
This document is for Exercise Professionals working either independently, or in a contracted
relationship within exercise facilities. Common examples include personal trainers, group exercise
instructors and Yoga teachers, although the information would apply to many other roles where the
demonstration of exercise and/or provision of exercise advice and supervision is involved. While
this guide may be somewhat useful for employees working in the exercise industry, it is designed
for those operating their own business in some capacity (either from within an existing facility such
as a gym, yoga studio etc) or using an outside space (park, hall, or mobile service).
Given the diverse nature of the exercise industry, it is not uncommon for exercise professionals to
be both an employee of one organisation, while also operating their own business in another
capacity. For example, a group exercise instructor or yoga teacher may be an employee of a local
gym or yoga studio, but also offer the occasional group class in a local hall which they hire. In such
cases, the exercise professional needs to be aware of the different responsibilities of each role, and
the resultant health & safety considerations. Even a self-employed individual may have different
health & safety responsibilities depending on whether they are the person primarily responsibility
for the business (such as running your own boot-camp operation in a park) or under the umbrella
of another business (such as a PT paying rent to a gym or an instructor/teacher paid to teach a class
at a studio).
Regardless of your role, health & safety should be a constant consideration when operating as an
exercise professional, and it’s important to be aware of your responsibilities.
Note: This document is intended for individual exercise professionals, and not for exercise facilities,
especially those that employ staff or engage others (contractors or employees). Those operating
exercise facilities and/or exercise professionals that engage (employ or contract) others, should use
ExerciseNZ’s health & safety resource for facilities (provided free to full members of ExerciseNZ).
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1.3 Disclaimer & Copyright
While every effort is made to ensure this document is accurate, it is not designed to be a
replacement for professional health & safety advice, nor should you rely on this document
exclusively for developing your health & safety policy.
Given the intended scope of this document (exercise professionals operating a business in NZ,
without any other staff), many of the health & safety considerations in this document have been
simplified, and are not designed to give a comprehensive & extensive coverage of every possible
health & safety issue, but rather highlight those that are most relevant.
This document’s copyright belongs to ExerciseNZ. No part of this document may be used,
reproduced, or distributed in any way (including physical or electronic) without the express
written permission of ExerciseNZ.
ExerciseNZ gives permission for individuals currently registered with the New Zealand Register of
Exercise Professionals to use this document for their own use, as long as this is consistent with the
terms outlined in Intended target market.
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2. Overview of the new laws
2.1 Key responsibilities
The Health & Safety at Work Act 2015 (HSWA), or the Act, is New Zealand’s key work health &
safety law. It outlines the responsibilities of both businesses and individuals within a workplace.
While the Act makes it clear everyone has a role to play in health & safety, some individuals have
increased responsibilities, and many exercise professionals may fall under this category.
The Health and Safety at Work Act (HSWA) shifts the focus from monitoring and recording health
and safety incidents to proactively identifying and managing risks so everyone is safe and
healthy.
The HSWA uses the concept of so far as is reasonably practicable as the expectation as to the
standard required for individuals responsible for the health & safety of others (see Section 3:
Different roles for health & safety for a definition of the various roles that may apply).
While the Act’s primary focus is that of the health & safety of employees of a workplace, it also
covers the safety of visitors to a business, which in the case of exercise professionals includes their
clients/members, potential clients, and any other person that may be visiting the location where
the exercise activity is being undertaken (such as a park, home, or rented space). There is also a
requirement to keep yourself safe, regardless of your role.

Debunking Myths: The new law is not about banning everything and removing all risk at any
cost. It is about identifying those risks with the potential to cause serious injury, illness, or death
and doing what is sensible to manage those risks in proportion to the seriousness of the
consequences if anything goes wrong. Remember the expectation is ‘so far as is reasonably
practicable’.

2.2 Prosecution and fines
There are significant fines and other consequences for breaches of the Act. At the most extreme
end, the maximum fines and penalties are:
• $600,000 for an individual operating as a person conducting a business or undertaking
(PCBU)*
• $300,000 fine for workers*
• Up to five years in jail
* See over page for definitions of PCBUs and Workers
Financial penalties for extreme breaches of health and safety law have been around for decades, but
these are for only the most serious cases and are extremely rare (generally found in high risk/high
hazard industries). While it is important to be aware of the fines and other penalties, your focus
should be on managing the risks proportionately, rather than worrying about penalties, because if
you are managing the risks, then you are meeting your responsibilities under the law.
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3. Different roles for health & safety
Under the Act, everyone is responsible for work health and safety, however depending on your role,
you may have different responsibilities. The two main roles that an exercise professional may have
are:
• a person conducting a business or undertaking (PCBU) and
• a Worker
Your role may change at anytime, depending on where you are, and who is organising the activity.
We recommend being familiar with both roles, so that should circumstances change, you are aware
of possible responsibilities.

3.1 Role One: Worker
A worker is an individual who carries out work in any capacity for a PCBU. A worker may be an
employee, a contractor or sub-contractor, an employee of a contractor or sub-contractor, an
employee of a labour hire company, an outworker (including a homeworker), an apprentice or a
trainee, a person gaining work experience or on a work trial, or a volunteer worker. Workers can be
at any level (e.g. managers are workers too).
Workers have their own health and safety duty to take reasonable care to keep themselves and
others healthy and safe when carrying out work.
Important: The term Worker used in the context of the HSWA does not mean you need to be an
employee. Some Personal Trainers and Group Exercise Instructors are contractors/self-employed
when viewed by IRD, but Workers under the HSWA.

If you are an employee, then you will be a Worker for that role (for health & safety purposes), and
not a PCBU.

3.2 Role Two: PCBU
A PCBU is a Person Conducting a Business or Undertaking. A PCBU may be an individual person or an
organisation. In the case of many exercise professionals, if you operate your own business and you
invoice clients directly, or invoice another business for your services (e.g. group exercise classes or
Yoga teaching) then you are likely to be considered a PCBU for that activity.
Where you are a PCBU operating inside another business (i.e. inside another PCBU) then you need
also to be aware of overlapping responsibilities (see section 5.2 Overlapping Responsibilities).
A PCBU must ensure, so far as is reasonably practicable, the health & safety of workers and other
visitors to a workplace– this is called the ‘primary duty of care’
PCBUs have significant additional responsibilities under the Act.
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The Act does not define legal entities, it only defines a Person Conducting a Business or
Undertaking (PCBU). The legal form of a PCBU does not change the duties of a PCBU under the Act.
If an organisation or person meets the definition of a PCBU then it has the duties of a PCBU,
regardless of its legal standing. This means that regardless of the legal structure of your entity (e.g.
a company) or if you are simply an individual (often referred to as a sole trader) then your
responsibilities are the same if you meet the test of being a PCBU.

3.3 Constantly changing rolls
For some exercise professionals, you may be both a PCBU and a Worker, and depending on where
you are, it will change. Make sure you know the difference, and the responsibilities of each.
Specifically, some group exercise instructors and Yoga Teachers may be regarded as a Worker of
the Studio/Gym (a PCBU) as well as being a PCBU in their own right (as they are self-employed). In
such cases we recommend you focus on the requirements on the PCBU, since these are higher and
require more attention from you.
Here is an example of how one individual’s activities throughout a single day can lead to changing
roles, and therefore responsibilities under the Act.
•
•
•
•

6am: Group session in the park (organised by yourself) – PCBU
10am: PT session @ the local gym that you pay rent to – PCBU
12pm: Boot Camp @ park that a gym organises and pays you wages – Worker
4pm: PT session @ someone’s home - PCBU

•
•
•
•

8am: Yoga Class @ Studio ABC, paid wages - Worker
12pm: Yoga Class @ hired hall - PCBU
5pm: Yoga Class @ Studio XYZ, paid as a contractor – Worker/PCBU
7pm: Private Yoga Session @ Studio XYZ, paid direct by customer - PCBU

OR
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4. Specific things you must do as a Worker
4.1 Worker Overview
Everyone is responsible for work health and safety. Workers have different responsibilities to
those of a PCBU.
Under the new law, all Workers are obliged to:
• take reasonable care of their own health and safety,
• take reasonable care that what they do, or don’t do, doesn’t adversely affect the health and
safety of others,
• co-operate with any reasonable policies or procedures the business or undertaking has in
place on how to work in a safe and healthy way, and
• comply with any reasonable instruction given by the business or undertaking so that they
can comply with HSWA and the regulations.
A key part of your responsibilities as a Worker is maintaining your own safety, and also ensuring
you follow any workplace practices – this includes reporting incidents/injuries and letting the
workplace know if there are any issues that require attention. So make sure you are aware of
workplace practices, and where/how to report issues.
As a Worker, you are also responsible for ensuring you take reasonable care that what you do does
not adversely affect the health and safety of others. In the case of an exercise professional, this
means ensuring you only undertake activities that you are trained in, and make sure you are
ensuring you are giving the right advice to the right people. This is outlined more in section 6 –
Industry specific considerations.
A Worker is not expected to perform all of the tasks of a PCBU, and their role and expectations are
more limited.

4.2 Worker health & safety rights
There are also responsibilities that a business has to its workers, which would apply to an exercise
professional in a Worker role. This is outside the scope of this document, but are outlined on the
WorkSafe web-site.
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5. Specific things you must do as a PCBU
5.1 PCBU Overview
A PCBU must ensure, so far as is reasonably practicable, the health and safety of workers and that
other people (including clients) are not put at risk by its work. This is called the primary duty of
care.
This means ensuring, so far as is reasonably practicable:
• the health and safety of workers who work for the PCBU (e.g. employees or contractors,
including their subcontractors or workers) while they are at work in the business or
undertaking.
• the health and safety of workers whose work activities are influenced or directed by the
PCBU while the workers are carrying out the work (e.g. a franchise company whose
franchise requirements influence or direct the workers of the franchisee).
• that other persons are not put at risk by the work of the business or undertaking (e.g. a
visitor to the workplace, or members of the public who could be affected by a work activity).
A PCBU who is a self-employed person must also ensure, so far as is reasonably practicable, his or
her own health and safety while at work.
The primary duty of care is a broad overarching duty. It includes but is not limited to, so far as is
reasonably practicable:
• providing and maintaining a work environment that is without risks to health and safety
• providing and maintaining safe equipment and structures
• providing and maintaining safe systems of work
• ensuring the safe use, handling and storage of equipment, structures and substances
• providing adequate facilities for the welfare at work of workers in carrying out work for the
business or undertaking, including ensuring access to those facilities
• providing any information, training, instruction, or supervision that is necessary to protect
all people from risks to their health and safety arising from work carried out as part of the
conduct of the business or undertaking
• monitoring the health of workers and the conditions at the workplace for the purpose of
preventing injury or illness of workers arising from the conduct of the business or
undertaking.
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5.2 Overlapping responsibilities
When you operate your PCBU from within another business (i.e. within another PCBU) then there
are overlapping responsibilities between you and the other PCBU(s). Common examples of this are
PTs who are operating from a gym/studio that they pay rent to or group exercise instructors/yoga
teachers who invoice the studio/club for their classes (i.e. self-employed).
WorkSafe expects PCBUs to work together to consider health and safety in its broadest sense, and
clearly understand the health and safety environment they work in. This means thinking about
more than immediate work tasks.
PCBUs with overlapping duties need to collaborate to manage risk together. A PCBU should
assess hazards and risk and decide how to manage them. Then they should discuss their
assessment with those PCBUs that control or influence their work. Both PCBUs should reach an
understanding about what the hazards and risks are, how each PCBU can make sure they’re
managed effectively, and decide how best to monitor them.
Co-ordinating with other PCBUs includes both hazard control through to reasonable and
proportionate monitoring, to make sure good health and safety is maintained. Exercise
professionals operating as a PCBU also need to comply with the health & safety rules of the exercise
facility PCBU.
WorkSafe’s expectations of overlapping PCBUs
WorkSafe expects PCBUs to be able to explain the steps they have taken to consult, co-operate and
co-ordinate with other PCBUs, and their arrangements to control risks. A PCBU must control any
overlap and risks that are appropriate for them to control.
The nature of that control will reflect how much influence and control the PCBU has, and what is
reasonably practicable in the circumstances. WorkSafe expects that arrangements, including
monitoring arrangements, will be sensible and proportionate.
WorkSafe expects the PCBU at the top of a contracting chain to be a leader in encouraging and
promoting good and health and safety practices throughout the chain, in the exercise industry that
is often the gym or exercise facility/studio that other PCBUs work from.
In the exercise industry, it’s standard practice for the exercise facility (the ‘top’ PCBU) to take care
of emergency evacuation procedures, policies for safety gear use, maintaining equipment etc.
PCBUs who work within this facility (eg PTs, group exercise instructors) will need to be aware of
these procedures and practices relevant to them (things like emergency evacuation will be relevant
to everyone, where as gym equipment maintenance may be only relevant to PCBUs that use the
gym space). The PCBUs inside the facility should also consider their own unique hazards of
performing their role, and include these in 5.3 Managing hazards.
A reminder than PCBUs not only include the facility you may work from, but also other individuals
operating business, so consider other exercise professionals at the same facility.
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5.3 Managing hazards and risks
Managing hazards and risk is central to any health & safety practice, and one the key
responsibilities under the Act.
All PCBUs are required to systematically review all elements of their business operations for actual
and potential hazards and risks, and then manage these. As already outlined, the Act has a clear
expectation of the standard required - so far as is reasonably practicable.
For most exercise professionals this element will be the most time consuming part of health &
safety, as it involves stopping and thinking about what you do, why you do it, and most importantly
what you are going to do about the risks. However, it only needs to be done periodically (for many
every 12 months would be appropriate, plus whenever you start a new activity that has unique
health & safety considerations).
An overview of one way to manage hazards and risks is outlined below in a four step process.
Step 1: Identify Hazards
Systematically go through every element of your business and identify all the areas of operation
that have hazards to either yourself (as a staff member) or clients/visitors to your business
operations. A reminder a hazard can be a potential one (i.e. it only exists if certain other things
happen first).
Some find it easier to work chronologically to identify areas of risk (i.e. think about how a client
may first contact you, and what steps they go through to meet you, use your services etc.), where as
others may prefer to review hazards on an activity or location basis.
As a part of this process, it is recommended to involve others, including your clients in the process
of identifying any potential hazards. It can be useful to get together with other exercise
professionals operating similar business to share your ideas, and work together on identifying
hazards. As with everything, document any consultation with others, and their feedback.
For some, at first this task may appear difficult, but if you are already operating a business, you will
find you already do have lots of health & safety practices – they just may not be recorded. A useful
starting point, therefore, may be to identify the risks you have already managed. Some examples
below:
•

If you operate a group session a park – what pre-checks to do you do on the grass/ground
before starting the class? (e.g. looking for glass and removing it)
Here the identified risk is ‘Glass or other objects on the ground” and the identified solution
was ‘removing the glass’ is the management of it (see step 3).
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•

•

If you are a PT – do you pre-screen clients? If so, what pre-screening process do you use (we
recommend the NZ Register of Exercise Professionals Pre-Screen).
In this case, there are multiple risks: Potential unknown health conditions that may lead to
serious harm when exercising, injuries (current or past) that could be aggravated by
exercise, lack of knowledge when performing exercise and resultant risk of injury (especially
for certain exercises). In this case, the risks were managed by having a comprehensive prescreen in place, and by using the REPs pre-screen it ensures it is comprehensive and best
practice.
You are a Yoga Teacher or Group Exercise Instructor and operate from a school/church hall.
The hall has a number of chairs that are normally scattered anywhere in the room, and
sometimes used by others who have drinks while sitting. You remove all the chairs prior to
the class, and store them away from the main exercise area, and also look for any wet spots
on the floor from liquids being spilt before starting the class, and mop them up with a towel.
Here the ‘risks’ were obstacles that people may hit while taking part in your activities, and
also ‘slipping over due to wet floor’.

Many exercise professionals comment that they perform a ‘mental check list’ at times (examples
being before starting a group activity in a rented/public space, or when seeing a client for the first
time), in such cases it may be useful to make this into a written check list that forms part of your
health & safety practice, see 5.5 Record keeping. Doing this can not only help to make sure that
the check list is executed on a consistent basis, but also that you have proof that that you have and
apply health & safety policies
A reminder also that health & safety risks are not limited just to when someone exercises with you.
If any location that you are a PCBU* and it has a changing room, then this wet-space has its own
risks around falls/slips that need to be identified and managed.

Emergency procedures
As a part of the hazard review, include all relevant emergency scenarios, and document the
response to each. Samples can be found on the WorkSafe web-site.
Note: If you operate entirely from within another PCBU (such as gym or studio), then you can rely
on their emergency processes (so you just need to know what they are).
Things to consider:
• Which emergency scenarios are relevant?
• What is the appropriate response (are there any special considerations for your business
where standard templates don’t apply?)
• Who needs to be notified of each different emergency type (this could include WorkSafe, the
Police, the Ministry of Health or the Fire Service).
• Who needs to be trained in this procedure? How will clients know what to do?
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Step 2: Assess risks
Assess the risks associated with the identified hazards, using the risk matrix framework below:
The idea of the matrix is that it is used to determine the overall risk of a hazard by cross referencing
the Consequence (how damaging the outcome would be) and the Likelihood (how likely it is to
happen). e.g. something that is 3- Good Possibility for likelihood, and 4- Major for consequence
gives an overall risk of 17 or HIGH on the risk scale.
Note: The colours within the matrix are aligned with the level of risk. The level of risk is utilised to
determine the controls, communication and monitoring requirements of the hazard. Higher risk
items need more controls, and more immediate attention.
The results of the risk assessment should be recorded in your Hazard and Risk Register (see 5.5
Record Keeping), along with what controls you put in place.
Risk matrix
5- Almost
certain

LIKELIHOOD

M

4- Likely
3- Good
Possibility

M
L

2 - Possibility

L

1- Highly
unlikely

L

8

7

3

2

1

H

14

M

10

M
L
L

9

5

4

VH
H

20

15

M
M
L

12

11

6

VH
VH
H
H

22

21

17

16

M

13

VH
VH
VH
H
H

25

24

23

19

18

CONSEQUENCES
1

2

3

4

5

Not significant

Minor

Moderate

Major

Catastrophic

Key to Risk Rating

VH

=

Very High (range from 20 – 25)

H

=

High Risk (range from 14 – 19)

M

=

Moderate Risk (range from 7 – 13)

L

=

Low Risk (range from 1 – 6)
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Part 3: Manage risks – this may be an area to get specialist help (at the very least, talk to
others).
The purpose of hazard controls is to reduce the level of residual risk* to as low as reasonably
practicable. Controls are to be introduced to safeguard people in the most effective and practical
way. Ideally controls should endeavour to eliminate the hazard, but if this is not practicable, then
they should target the hazard source (e.g. put a guard on equipment), and the people that are
exposed (e.g. procedure, training and behaviour).
* residual risk is the level of risk from the hazard after you have put in place controls.
The following table describes the required control activity associated with each risk level. It should
be noted that the risk score that determines the activity is the initial risk score.
Priority
Level

Level of
Initial Risk

Immediate Action
STOP ACTIVITY OR PROCESS IMMEDIATELY

1

Very High
Risk

A formal hazard assessment approach is recommended within 7 days focused on prevention of
personal harm. In many cases – seek external support (get expert advice)
Record in writing the outcomes of your review. All relevant data must be recorded in the Hazard
Register and reported on a Hazard Report form immediately.

MANAGE RISK IMMEDIATELY
2

High Risk

3

Moderate
Risk

A formal hazard assessment approach is recommended within 14 days for any risks in this band.
In many cases – seek external support (get expert advice)
All relevant data must be recorded in the Hazard Register and reported on a Hazard Report form
immediately.

ACTION REQUIRED BUT NOT IMMEDIATE
All relevant data must be recorded in the Hazard Register and reported on a Hazard Report form
immediately.

MANAGED VIA CONTINUOUS IMPROVEMENT PROCESS
4

Low Risk

Hazards deemed to be low risk can be managed as part of a continuous improvement process.
All relevant data must be recorded in the Hazard Register and reported on a Hazard Report form.

Page 14

When dealing with solutions, there is a hierarchy of control, from most effective to least
effective. At the top (best) is ELIMINATE, which should always be considered first.

e.g. a particular exercise equipment is old and worn, and when used incorrectly in a particular way,
could lead to serious injury.
Most effective – ELIMINATE e.g. get rid of an old piece of dangerous equipment
If it can not be eliminated then consider:
SUBSTITUTE – replace the old equipment with a new safer version
ISOLATE – Only use this equipment when being supervised by a trainer (stays locked up
other times)
ADMIN CONTROLS – train people how to use it correctly
A hazard management solution may be a combination of more than one element – e.g in
managing the above hazard, the controls could be: Replace the old equipment with a new
version AND train members how to use it AND only bring it out during supervised class
times. Remember the expectation is so far as is reasonably practicable, and for risk this is
worded as As Low as Reasonably Practicable (ALARP)
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When a risk can not be eliminated, controls that are a combination of multiple small items than
need to be actioned on a regular basis can often be recorded as a ‘check list’ and then used on a
regular basis in that form. Completed check lists should be kept and stored as a part of health &
safety documentation (see 5.5 Record keeping)
Notes on PPE - Personal Protective Equipment – this includes providing safety gear for yourself,
and/or members. Examples in the exercise industry include boxing gloves, ear plugs etc. They
should only be used as the final option, when the risk can not be reduced any other way, and like
Admin controls, should not the primary means of control.
STEP 4: Monitor control measures
Any hazard that has not been eliminated (see step 3) must be reviewed to ensure the implemented
controls are continuously effective. The hazard review is to be based upon the Risk Matrix score
and must be documented.
The following table sets out minimum hazard review timeframes:
Priority
Level of Risk
Review Period
Level
1

Very High Risk

All controls to be reviewed every 3 months

2

High Risk

All controls to be reviewed every 6 months

3

Moderate Risk

All controls to be reviewed every 12 months

4

Low Risk

All controls to be reviewed every 24 months
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5.4. Reporting to WorkSafe and others
There are a number of specific requirements under the Act when responding to certain events notifiable incidents/injuries/incident/death, and they involve reporting to WorkSafe within 7 days.
For a full list of notifiable events, visit
www.business.govt.nz/worksafe/notifications-forms/notifiable-events
The common notifiable injuries in an exercise setting include (but are not limited to):
• broken bones
• lacerations (cuts) requiring stitches
• any injury requiring hospitalisation
• any loss of consciousness
Important: If a medical issue/condition is the cause of the event (e.g. a person has an epileptic fit
and loses consciousness) then this is not regarded as a reportable event by WorkSafe
In the case of notifiable injuries and/or death, the following need to take place:
•
•

•
•

Make sure anyone injured (or suspected of injury) has received medical attention if necessary.
Do not interfere with the accident scene, other than that is essential to ensure no one is
further put at risk. If you do make any changes, take photos first. Only modify the accident
scene once WorkSafe says it’s ok to do so.*
Advise WorkSafe as soon as is practical (you must, by law, do this within 7 days).
Conduct your own investigation as to what happened, and what changes will be made (if any) to
eliminate/manage any future similar hazards.

* This step is important. The reason that the accident scene needs to remain undisturbed is that
WorkSafe investigators need to be able to view the cause of the accident, and it’s important that
only essential work (to make the area safe) is undertaken.
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5.5 Record keeping
There are specific responsibilities under the Act to keep certain records and documentation. In
addition to this, it is good practice to keep written records of all health & safety processes and
policies, to enable evidence to be produced should the need arise. Invest the time to set up a
system to make sure your records/practices are automatically recorded.
Specific items to include in documentation are:
• Hazard Register & Management As outlined in section 5.2, all hazards and risks identified
should be recorded in a hazard register, along with what actions have been taken to
eliminate and/or manage them, along with their residual risk (the risk remaining after
controls). On-going reviews of each hazard, and subsequent actions taken should also be
recorded here.
Include your emergency procedures/evacuation plans.
• Incident reporting
Incident Log - All incidents/accidents and near misses should be recorded in an incident
log. Details included should be time/date, what was the incident, any injury, what was the
cause, and where relevant, what action was taken to eliminate/manage this from happening
again. This log must be available to WorkSafe on request. While some refer to this as an
‘accident log’, it is more than this, since it should record all incidents, even if no injury
occurs.
One key reason to have all incidents in one central record is so that learnings can be drawn
from ‘near miss’ events, or events where someone was only injured in a minor way but could
have been seriously hurt. Use the incident register to learn what can be done for the future
(i.e. it feeds into the Hazard review).
Notifiable incidents/injuries/incident/death: Certain injuries and incidents and deaths,
along with certain communicable diseases must be reported to WorkSafe directly. Ensure
you review the WorkSafe web-site so you know what injuries trigger the need to report to
WorkSafe, and which communicable diseases need to be notified. In some cases other
agencies may also need to be advised (such as the Ministry of Health for certain diseases, or
the Police for deaths) these are all listed on the WorkSafe web-site.
• Client records: Keep copies of all pre-screen forms used (see section 6) as well as waivers
and any special steps you took to manage individual unique client risks. If you have a client
induction process of any sort, record when a client has completed this.
• Overlapping responsibilities: Document the consultation you had with any other PCBUs
you have overlapping responsibilities with (such as any gym/studio you may work from)
and any agreed outcomes.
• Policies and procedures:
Document all your health & safety practices, and include all sample forms used (e.g. self
developed check lists and third party support documents such as the REPs pre-screen form).
There are lots of sample policies that can be downloaded, but before using, make sure they
are relevant, and meet your needs (especially if they relate to hazards you have identified).
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Software to track everything for you
There are several online platforms that manage various elements of health & safety, including
record keeping (incident logs, hazard reviews etc) and keeping it in in one central place (often
cloud based). They can also provide automatic reminders of what is coming up (reviews etc) and
reminders to ensure items are completed.
Exercise Professionals registered with REPs, who offer significant services outside of exercise
facilities (i.e. in parks, mobile service, home training etc), may benefit from using such software,
and through your Exercise Professional Associate membership can access a Safety Monitor
(www.safetymonitor.co.nz) ‘Small Business Plan’ for free (normal cost is $49/month).
There are a limited number of registration available, so contact ExerciseNZ for more details, or visit
www.safetymonitor.co.nz for more details of what the software offers.
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6. Industry specific considerations
There are some considerations within the exercise industry that need special consideration,
especially as it related to client safety / avoiding client injury. Unlike many other sectors, the
exercise industry is unusual in that much of the ‘risk’ associated with undertaking exercise is born
by the client, who have massively varying prior knowledge about exercise and its risks.
A reminder, the required standard is so far as is reasonably practicable. If you operate as a PCBU
then you need to do your own analysis and determine what is an appropriate response to each
hazard/potential issue. A good question for many exercise professionals is ‘”Have I taken all
reasonable and practical steps to ensure the safety of my clients?”.

6.1 Specific items to consider are:
Pre-screening
Pre-screening of clients that undertake exercise is highly recommended. How detailed this may
need to be will vary depending on the activity(ies), and the individual(s) undertaking it, and can
range from a simple questionnaire tick box set up, through to a comprehensive medical/injury
questionnaire process. Samples of both of these are available from the NZ Register of Exercise
Professionals (REPs). ExerciseNZ recommends using the REPs pre-screening forms and following
the REPs pre-screening process as outlined in their guide.
It is possible that an exercise professional may use different pre-screening processes for different
activities (e.g. a one page REPs check list for a group activity, and the comprehensive pre-screening
process for one:one clients), but each should be documented, and justified as to why they are used,
and how they manage the identified risks so far as is reasonably practicable.
As with everything, consider industry practice here – group exercise instructors are not normally
expected to pre-screen clients before attending a class (the facility should have a process for that –
so check), but for a Personal Trainer, it’s a mandatory part of almost every exercise professionals
induction process. Note: If you do not pre-screen, or use anything other than the comprehensive
REPs pre-screen with one:one clients, then it is highly likely that the Act’s requirement
/expectation of so far as is reasonably practicable would not be met.
REPs registration
Ensuring that you, as an individual prescribing/demonstrating/teaching exercise to clients, are
suitably qualified and keep your knowledge up to date is a key issue from a health & safety
perspective. The industry already has a well established independent verification process for this,
called registration, and this is managed through the New Zealand Register of Exercise Professionals
(REPs). Being registered with REPs at the level appropriate for the activities you undertake is not
only recommended, but in our view an essential tool in ensuring you can verify to WorkSafe that
you meet industry standards. This applies to both PCBUs and Workers.
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Your REPs registration should be documented and included in your health & safety documentation
as a part of the ‘proof’ that you ensure you not only have an appropriate qualification, but also that
you keep your training up to date (a requirement of health & safety).
When undertaking specific new activities (be it in a new setting, or an entirely new exercise
modality), ensure that you undertake specific training in that area that is appropriate for both the
activity, but also the individuals you may be training/teaching/prescribing exercise to. This
further training again should be documented.
Safety gear
What expectations do you have of members/clients to wear certain clothing or bring certain
equipment? E.g. making it compulsory for members to wear closed toe shoes while at a group
activity at the park or must use boxing liners and gloves when hitting boxing bags.
Also, which safety gear will you provide (if any?).
Automated external defibrillator (AED)
Given the potential for cardiac events during certain forms of exercise, consideration may be given
to purchasing an AED. When considering an AED, consider both the activity and the risk profile of
the individuals undertaking it.
Exercise prescription process
For Personal Trainers, and other exercise professionals who individually ‘prescribe’ exercise to a
person based on their own situation (goals, needs, physical/mental/medical state etc), then
consider and document the process as it relates to health & safety. Specifically, what type of
existing conditions (injuries, health conditions) would modify what you may prescribe as exercise,
and how else are these risks managed. This should be identified as a potential hazard under step 1
of Section 5.3 Managing hazards and risks. Also what warning signs do you look for during
supervised exercise, and what training on exercise equipment do you give to help manage/control
risks associated with exercise (including but not limited to injuries)?
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Other things to consider
Below is a non-exhaustive list designed to prompt thought and consideration by exercise
professionals operating as a PCBU.
For Workers, you need to be aware of which of these issues are relevant to your business and
consider what you will do about them (even if other business/club/studio is responsible to manage
them, you need to consider them, and protect the safety of your clients).
For PCBUs, consider which of the items below apply, and what hazard(s) exist, and ensure these are
included in your hazard review process (Section 5.3 Managing Hazards and risks)
•
•
•
•
•
•
•
•
•
•
•
•
•
•

•
•
•
•
•
•

footwear rules around weighted equipment and/or on cardio equipment.
collars/clips to hold plates on – policy/practice?
swiss balls do pop – how to check for damage (quick check every use?). Are certain types of
client/activity too risky? (e.g. pregnant woman, seniors, standing etc).
carabineers that don’t shut or not of commercial grade.
lat pull-down bars that weigh more than the lightest weight on the weight stack.
long shirts on rowers - get caught, what other equipment has risks like this, and what
clothing is appropriate or not?
frayed cables – identifying, what to do about it?
hygiene health & safety issues – clothing (wearing tops), carrying and using towels, spray
(availability and usage) – policy and how is it taught and enforced?
equipment that has not been put away - or cluttered – risk to your clients and others.
children – what are your rules here? absolute limits and/or activity/supervision rules
dehydration – identifying, and addressing.
being worked too hard – identifying, and addressing.
for remote locations: do you have mobile phones coverage? If not, how do you manage
emergency services contact if needed?
the hazard of other people to your clients e.g. how to you manage the person doing kettle
bell swings next to your ‘slow moving’ client or the other people in a park when doing a
group session?. The reverse also applies, what hazards do you and your client’s activities
pose to others around you (at a park or a gym/studio).
one off clients (single session) – what pre-screen is needed – what extra risks are there?
for group sessions – how to accommodate diverse fitness/ability levels (especially how to
manage clients working beyond their abilities trying to keep up with others).
for Hot Yoga – when would you say ‘no’ to a person taking part into the session – need set
criteria in advance, and have a policing policy.
for PTs with existing clients – how to ensure they keep you up to date with new events that
are relevant (injuries, medications etc).
when prescribing exercises for later (not supervised) – how to you confirm understanding of
correct exercise form, especially where there are risks of harm?
for single person studios/home scenarios with exercise equipment, think about the potential
incorrect use of equipment as well as the correct use – what type of incorrect use could hurt
someone? How will that be eliminated or controlled?

A reminder that when working inside an exercise facility (ie another PCBU) that you do not
consider these in isolation. The facility will have policies and practices for some of the above items,
which means your response as a PCBU is to be aware of them, and follow them. For other items, or
when operating outside of an exercise facility (eg hired space, park, home etc), then all hazards
need to be considered.
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6.2 Waivers
In a health & safety context, waivers can not be used to avoid liability nor to contract out of
responsibilities.
Not only is using a waiver that attempts to claim ‘no responsibility for accidents’ (or a similar
nature) unenforceable, but this would likely be viewed negatively by WorkSafe, and also could be
regarded as misleading by consumer law regulatory agencies (such as the Commerce Commission),
as such as clause is misleading and untrue.
Waivers can be used for other purposes, but it’s important that when considering health and safety
that they do not imply less liability or responsibility than the law provides.
A reminder that REPs provides a free client-trainer template agreement that includes a waiver that
is free to use if you are REPs registered.
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7. Other useful info
7.1 Links
•
•

•

•
•

WorkSafe Web site: www.business.govt.nz/worksafe/
WorkSafe notifiable events
www.business.govt.nz/worksafe/notifications-forms/notifiable-events
(or http://goo.gl/zC6hlE)
WorkSafe emergency scenario templates - www.business.govt.nz/worksafe/informationguidance/all-guidance-items/hsno/guidance-docs-epa/emergency-procedures-templatepdf (or http://goo.gl/pWYRFE)
New Zealand of Register of Exercise Professionals (REPs) - www.reps.org.nz
The Exercise Association of New Zealand Incorporated (ExerciseNZ) www.exercisenz.org.nz

7.2 Terminology
HSWA – the Health Sand Safety Workplace Act 2015 (or The Act)
PCBU – Person Conducting a Business or Undertaking
H&S – Health and Safety
IRD – Inland Revenue Department
WorkSafe –WorkSafe New Zealand, the work health and safety regulator.

7.3 Software support
REPs registered trainers can get free access to www.safetymonitor.co.nz online health & safety
software as a part of the associate membership of ExerciseNZ (there is a limited number of free
access codes available, and subject to meeting criteria). The software helps with keeping records as
well as a tool to record and managing hazards, and record incidents. It has a built in reminder
mechanism as well as the ability to upload and record documents in one central location.
For more information contact ExerciseNZ - info@exercisenz.org.nz
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